
Follow up regarding Senate Bill 286 and Raw Milk in New Mexico: 
 
Thank you for your calls and emails to Senator Wirth and the Senate Conservation Committee 
regarding Senate Bill 286, a bill to ban the retail sale of raw milk in New Mexico. 
 
The bill was scheduled to be heard on Thursday, Feb 28 but was rescheduled to Saturday, March 2 due 
to Quorum issues at the committee.  The Bill was presented by Senator Pat Wods along with Walter 
Bradley, former Lieutenant Govern on and lobbyist for Dairy Farmers of America.  In the presentation 
the proponents focused on recent CDC data which attributes outbreaks in 5 or more states in the last 6 
months to “raw milk”.  Supposedly CDC has stated that raw milk is 150 times “more likely” to be 
responsible for an outbreak pasteurized.   The proponents emphasized the risky nature of raw milk, and 
its unsuitability for sale to the public because the public assumes that all food it sees in the supply chain 
is FDA approved and safe.  They referred to FDA's ban on interstate commerce of raw milk. They 
spoke about the risk to pasteurized milk producers in terms of bad public relations and loss of market 
due to public reaction raw milk outbreaks.  They emphasized that they are NOT trying to make raw 
milk consumption or herd share illegal.  They focused on public health and public relations.  They also 
worried that “there is no way to test for the safety of raw milk”. 
 
A show of hands revealed several dozen in the room against the bill and just a few for it.  
Approximately 200 calls were logged into Senator Wirth’s office on Thursday, with just a handful in 
favor of the bill. 
 
Two comments from the public supported the bill, another lobbyist and a rancher who told how 
complicated it is to keep milk clean from a family cow. 
 
A number of respondents spoke against the bill, most focusing on how much more nutritious raw milk 
is and how they have a right to buy it if they want and also to produce it for retail sale.  
 
I spoke in detail about the reality of food safety systems, which begin with farmer training, extend to 
include public education and outreach, and ultimately depend on a public health agency decision and 
accuracy in reporting on outbreaks.  I spoke about the need for implementing best practices in all of 
farming and pointed out that removing a food from commerce removes it from the stream of support 
and training that assures best practices. 
 
I emphasized that reporting on recent outbreaks clearly identified the source as RAW milk, and 
properly protected pasteurized producers as a result. 
 
I emphasized the opportunity for smaller producers to supply raw milk, and the willingness of the 
market place (customers) to pay more for the milk, which is truly more expensive to produce due to the 
smaller scale of operations and higher standards of sanitation and cleanliness of the milk.  I focused on 
job creation from very small businesses, which is the scale that is characteristic of raw milk producers. 
 
I brought a sample label with a properly worded warning about the risks of unpasteurized apple cider 
and submitted it as an example of proper retail vetting of risk for producer and consumer:  “This 
product has not been pasteurized.  It may contain harmful bacteria that can cause illness in children, the 
elderly, and persons with compromised immune systems.”  I explained that cider bearing this label sells 
side by side with pasteurized product, and is successfully marketed at significantly higher price. 
 
I emphasized that in New Mexico we work together, producers of all sizes, our department of 



Agriculture, and also the public health agencies through the FDA funded Southwest Border Food 
Defense Alliance.  I told the Senators that further discussion of how to best protect all interest groups 
through a collaborative discussion would lead to a proposal that would be acceptable to all 
stakeholders. 
 
The committee discussion was a balanced and bi-partisan review of the reasons why something should 
be done about raw milk but that opportunity and choice need to be preserved.  Ideas included lots more 
testing of raw milk, and emphasis on warning labels such as the one I presented.  As I have seen in all 
political food safety debates, there is no predictable party line position, some members of each party 
favor more regulation and some favor more freedom.  We need to realize that no politician wants to 
vote for something that later on results in harm (such as illness or death) to a consumer.  Sadly, they are 
lots less worried about adverse impact on commerce than they are about bad publicity associated with 
victimization of any individual the publicity that follows.  We need to realize that our most 
unsympathetic adversaries are not the dairy producers or industry.  They are the victims’ rights and 
heavily funded national consumer groups. 
 
Senator Wirth skillfully avoided recommendations to pass the bill and let another committee worry 
about it.  Several times he referred to the idea of ongoing discussion which would include the 
department of agriculture and lead to a proposal/plan with a broader range of interest groups behind it.  
Senator Woods asked to “roll the bill forward” which means it came off the agenda without a vote (this 
protected the committee members from any criticism for taking a particular position).  He stated that it 
would not come back to the table unless discussion had occurred with all interest groups.  Privately he 
told me that he does not plan to initiate that discussion, but rather will encourage NMDA to do so in the 
future. 
 
More to write:  Why was NM targeted? 
What is the significance of the industry offer to allow RM herd shares? 
Why fight for retail raw milk? 


